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IANCE No 005 OF 2020

é! | (July 29th)

e

“BY WHICH A STATE SOCIAK; Iz NTERPRISE OF THE OF THE DEPARTMENTAL
ORDER IS CREATED 'p! “ﬂ 0’ OTHER PROVISIONS ARE ISSUED. "

i
1N

THE ASSEMBLY OF THE DJ&UP,}{RTMENT ARCHIPELAGO OF SAN ANDRES,
PROVIDENCE AND SANTA CATALINA in the exercise of its constitutional powers,
especially those contemplated in art:cle 300 of the Political Constitution of Colombia, and
fegal in particular those contained in artlcle 194 of the third chapter of Law 100 of 1993.
| %
JE'l ’!\
i
! ORDERS:

t‘ ¥
i“%'».g

Article 1: Creation and Legal natul'e create from the effective date of this ordinance, the
STATE SOCIAL ENTERPRISE (ES'E) DEPARTAMENTAL HOSPITAL OF SAN ANDRES,
PROVIDENCE AND SANTA (,PrTALINA understood as a special category of
decentralized public entity of the dppartmental order , endowed with legal status, its own
patrimony and administrative auto%]oniwy which is part of the Department Archipelago of
San Andres, Providence and Santa@atal:na according to the attached study that we shall
call Annex 1. (Structuring study of the. State Social Enterprise of the Departmental Hospital
of San Andres, Providence and San're;4 Catahna)

W'l

Paragraph. - The State Social E?% erprise (ESE) created, shall be subject to the legal
regime established in Chapter |l}; értlcles 194, 195 and 197 of Law 100 of 1993 and the
regulations that modify, add or repl’éa;roii
sy
Article 2. Denomination. The r_ame of the public entity created by means of this
ordinance will be: “STATE SOCIAll% ENTERPRISE (ESE) DEPARTAMENTAL HOSPITAL
OF SAN ANDRES, PROVIDENCE@AND SANTA CATALINA", of Medium Complexity with
some High Complexity services. I i'

tHY
“‘
| “

Hereinafter and for the purposesilq'f‘;;.this Ordinance, it shall be called the State Social

Enterprise. #NF 5
i

Article 3 - Jurisdiction and Dom} ile, the State Social Enterprise and its dependencies

shall have jurisdiction over the ejntlre territory of the Depariment Archipelago of San

Andres, Providence and Santa Catallna and the headquarters of its administrative and

assistance bodies will be on the ls|a d of San Andres.
IUJ : 1

Paragraph. - Subject to the pollcy a

nd programs of the sector, in order to provide services

according to their level of health care, the State Social Enterprise may extend its action

outside the department, mtegratmg,,
official and private subsectors of the

1 i“

and coordinating its activities with other entities of the

general system of social security in health.
i

Article 4- Purpose. The purpose c;f the State Social Enterprise will be the provision of
health services, understood as a pL b|IC service in charge of the State and as an integral

part of the General System of Sc";

r,|al Security in Health; in the phases of promotion,

i
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prevention, treatment and rehablhtatlon in health to all the population that demands the

services. il

i

Article 5 - Objectives - The objectlves of the State Social Enterprise are the following:

t:i
Guarantee health care to' 31e=!p improve the health and quality of life of the

population of the DepartmartJlArchlpeIago of San Andres, Providence and Santa
Catalina, through the structUnng of a State Social Enterprise of the Departmental
Order that responds to the‘ n1eeds of the population, and that guarantees the
effective enjoyment of thetlught to health of the inhabitants of the islands, in
observance of territorial plal“nng in health.

Strengthen the health syatem in the Department Archipelage of San Andres
Providence and Santa C: tallna through the generation and enhancement of
synergies between terrltorlgl iat:tors aimed at improving health care and attention
actions. i] 'S‘ '
BERES
Produce efficient and eﬂ‘ec:tflveI health services that comply with established quality
standards. i{
4

Provide the health serwce!s ‘that the population requires and that the Social

Enterprise, in accordance W|th'1ts development and available resources, can offer.
RiRE

Guarantee through proper, managerlat management, the social and financial

profitability of the Social Enterprlse

Offer the Health Promotion E{ntltres and other natural or legal persons that demand
them, services and service packages of the best quality.

f

Satisfy the requirements of} the'- environment, continually adjusting its services and
operation. i,‘l; i'

e T
T

Guarantee the mechamsmst Eor: citizen and community participation established by
law. it 1:'4

‘.;"‘

Provide strategic, normatwe and operational tools to health service providers so
that they comply with the[;gundellnes and directives established by law for the

effective enjoyment of the rlght to health to the population of the department.

1Er g
Articulate actions and mstrtutronat strategies to improve the health conditions of the
population of the island department

I "
Expand the health offer of general medicine and priority care, reducing the mtenSity
of use of emergency ser\nces and hospitalization.

u- i.
Strengthen the actions of bromotlon and prevention in health, develop the
capacities of human resources in health and improve the actions of Inspection,
Surveillance and Control (IVC) to reduce indicators of morbidity, mortality and
disability due to avoidable causes in the population of the department.

':l ?
Redistribute the cost towards pnmary strengthening, improving the efficiency of the

complementary component’| |n the hospitalization and emergency services.
ih ';

identify and intervene the prlmary and technical risks that affect health jointly with
the territorial entity, the i |nsurer and the community.

I,- ‘i
Improve the efficiency in tn{e complementary service through the identification of
inactive stays, management of adverse events, infection control and improvement
of biomedical and industrial tlequ:pment
I;l
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- Strengthen a monitoring and control system for continuous quality improvement in
the provision of health serwces where the community actively participates in all

programs and projects in the Jheatth sector.
'! ||]'

- Guarantee human, technolo |cal and surgical medical resources for the continuity

of the provision of health serwces at all levels of complexity.
i i

- Implement the referral and‘!hb’nter-referral processes between the institutions that

are members of the health pr‘o_ ider network of the Department and mainland.
it

Article 6.- Organization. The State Socral Enterprise shall be organized based on a basic

|

structure that includes three areasf-a s{-:follows

i' it

a. Direction. Made up of the B!oard of Directors and the Manager and is in charge of
maintaining the unity of objectlves and interests of the organization around the
Mission and institutional Ob;ecttves [dentify the essential needs and expectations
of users, determine the markets to serve, define the service strategy, assign
resources, adopt and adapt effmency and quality standards, controlling their
application in institutional management without prejudice to other management
functions that requires the normal development of the entity;

b. User service. It is the set of organrc«functlonal units in charge of the entire process
of production and provision ¢ of Health Services with their respective procedures and
activities, including the adm[nlstratrve attention demanded by the user. It includes
the definition of institutional” care policies, the type of resources necessary for the
effect, the forms and charactenstlcs of the care, and the direction and provision of
the service; '|T |

¢. Of logistics. It compnses !the Functional Units in charge of executing, in
coordination with the other areas, the processes of planning, acquisition,
management, use, optlmlzatlon and control of the human, financial, physical and
information resources necessary to achieve and develop the objectives of the
organization and, perform thé malntenance of the physical plant and its equipment.

.,n ,t
Paragraph. - Starting from the baS|c structure the State Social Enterprise shall define its
organizational structure according to the needs and requirements of the services it offers.

Article 7- Management Bodies: T e management of the State Social Enterprise shall be
in charge of the board of directors and the manager, who will be its legal representative.

Article 8.- Of the Board of Dlrect‘c!)rs The Board of Directors of the State Social
Enterprises will be composed as follows a third part of its members will be representatives
of the political-administrative sector[ another third part will represent the scientific health
sector and the remaining third will be appomted by the community.

Paragraph 1- The composition of, thle board of directors of the State Social Enterprise
must be adapted within the foIIownng 90 days after the manager's possession, in case it is

not satisfied, it will be extended for 90 rnore days.
s.

Paragraph 2- Once the prowsronal \board of directors has been formed and all the
members are in office, it must wrthlnithe following six (6) months approve the statutes,
budgets, and staff to guarantee the servrce within six (6) months following, manual of
functions and procedures of the Enterprrse the latter for subsequent adoption by the
manager of the same. thi ';

p.‘ 1!
Article 9 - Board of Directors: The Company shall have a Board of Directors of nine (9)
members as follows: ‘igl
I
2.1, The Political-Administrative Body !

wrlt preside over it.
t

- The Governor or his delegate whoi

(4%
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- The Departmental Health Secretary olr his delegate
i
- The Mayor of Providence or his dell:eigate
[
9.2. Three (3) representatives of the ICompany s scientific staff designated as such:
- One (1) elected by secret baIIotI by and among the Company's officers, who have
professional degrees in health areas" whatever their discipline.
- Two (2) representatives of the screntlfc staff of the Department designated as follows:

o By the Departmental Secretary of Health, of the shortlists proposed by each of the
scientific associations of therdlfferent health professions that operate in the ESE's
geographic area of inﬂuence Each Scientific Association will present the
corresponding term to the” lDepartmental Secretary of Health, who will make the

selection according to the sérentrﬁc and administrative qualities of the candidates.

{1
PARAGRAPH 1: If there are no Sci;efntlfc Associations, the representatives of the scientific
staff will be selected according to! rtherprocedure described above, from the list of three
health professionals in the area of linfluence of the ESE, after a call made by the ESE
Manager. The area of lnﬂuencer!of the Company corresponds to the Department

Archipelago of San Andres, Provrdence and Santa Catalina.
|lo 1

9.3. Two (2) representatives desrgnated by the Alliances or Associations of Users legally
established, by means of a call made by the Departmental Secretary of Health and in

whose call one (1) will be taken into !account by the Municipality of Providence.
|I

9.4. One (1) representative appomted by the production unions of the Company's area of

influence, in an election coordlnated by the Chamber of Commerce, upon request by the
Departmental Health Secretariat. i,',l X
v'l

PARAGRAPH 2: The members of the ESE's Board of Directors shall have a three-year
term in office, except for the representatlve of the Users' Association, whose term is two
years, and may be re-elected foriequal periods by those who appointed them. Public
employees who include among thelr functlons that of acting as members of the Board of
Directors, shall do so while they arei in off ice.

PARAGRAPH 3: The Manager of trie Company shall attend the meetings of the Board of
Directors, with voice but without vote and shall act as Executive Secretary of the same.
The other officers of the Company.idetermmed by the Board of Directors shall also attend
the meetings, when cwcumstancesvso |nd|cate in which case they shall have the right to
speak but not to vote. If

Paragraph 1: Transitory. On a temporary basis and in order to guarantee the provision of
the health service and the operatlon of the entity, a temporary Board of Directors will be
formed, appointed by the Governor wrthout the need to carry out the selection processes
set forth herein. The minimum com_posmon of this transitory Board of Directors shall be
integrated as follows: ' |

| |

2. The Deparimental Health Secretlal’y or her delegate.
|+
! "

3. The Mayor of Providencia or his delegate

1. The Governor or his delegate.

j!
4, A professional in the health area_.:! l
l'i : :I!
I

5. A user from the area of inﬂuence:

Said designation shall have a maxirrd’m term of six (6) months; once this term has expired,

the Board of Directors shall be forrrlred in accordance with the provisions of this article.
8 ! I
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Said designation will have a maximum‘term of six (6) months; once it is finished, the Board

of Directors must be formed, in accgrdance with the provisions of this article.

|'t

Article 10 - Requirements to be a member of the board of directors. The members of
the Board of Directors must comply with the requirements established in Article 8 of
Decree 1876 of 1994 compiled 1n Decree 780 of 2016, Article 2.5.3.8.4.2.4 and other
regulations that add, modify or replace it.

rl! b

Article 11 - Terms of acceptance'of ‘the members of the board. Once the appointment
and functions as a member of theﬂboard of directors have been communicated in writing
by the Departmental Secretary of: t-lealth of the Archipelago of San Andrés, Providencia
and Santa Catalina, the person to;whom the appointment falls, must state in writing their
acceptance or decline within ten buelness days of notification. In case of accepting, it will
take possession before the Depdrtmental Health Secretary, such possession being
recorded in the minute book that Wlil be kept for that purpose. A copy of the certificate of
possession of each member will be sent to the legal representative of the State Social

Enterprise. IE' ! |

Article 12- Meetings, functions and admlmstratlve acts of the board of directors. The
meetings, functions and admlnlstratlve acts of the board of directors will be governed by
the provisions of articles 10, 11 and 12 of Decree 1876 of 1984 compiled in Decree 780 of
2016, Article 2.5.3.8.4.2.6 and other regulatlons that add, modify or replace them.

Article 13- On the Manager's reqylrements. The Manager of the State Social Enterprise
must certify the requirements established by article 22, numeral 4 of Decree Law 785 of
2005 or the regulation adds, modiﬁe;'sor substitutes it.
1T

Article 14- Of the Manager: The"ma‘nager of the State Social Enterprise will have the
character of legal representative and will be appointed by the Governor of the Department
Archipelago of San Andres, Prowdence and Santa Catalina, in the terms established in
Law 1797 of 2016 and Regulatory Decree 1427 of 2016 and regulations that add, modify
or replace them.

Paragraph. The manager will be appomted for an institutional period of {(4) years, which
will begin with his tenure and will* end (3) months after the Governor's institutional term
begins. Within said period, he may only be removed from the position based on an
unsatisfactory evaluation of the management plan, an evaluation that will be carried out in
the terms established in Law 1438 of 2011 and the regulatory norms, by dismissal or by
court order. l‘;- -
Transitory paragraph: The first manager of this Company will be appointed to end the
institutional period of the current governor

|| Ea
Article 15 - Functions of the manager. The manager of the State Social Enterprise will
fulfill the functions established in artlcle 7 of Decree 139 of 1996 and other regulations that
add, modify or substitute it. The Manager of the ESE shall render a management report

within the first three (3) months of elach year before the Departmental Assembly.
b

Article 16 - Legal regime of the acts The acts of the State Social Enterprise shall be
subject to the legal regime of persons under public law, with the exemptions enshrined in

the legal provisions. Vo
lul i

Article 17- Legal regime of contracts in contractual matters, the State Social Enterprise
will be governed by private law, but may at its discretion use the exorbitant clauses
provided for in the general contracting statute of the public administration and must comply
with the guidelines defined in this re'gard by the Ministry of Health and Protection. Social.
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Article 18- Personnel regime. The‘persons linked to the State Social Enterprise will have
the character of public employees}and official workers, in accordance with the rules of

Chapter IV of Law 10 of 1920 and correspondlng

t"'l.

Paragraph 1 - Salary scale. The Giovemor of the Department is empowered to establish
the salary scale applicable to publlc employees of the State Social Enterprise in
accordance with the personnel plant ‘that is defined and in Development of Article 12 of
Law 4, of 1992, and the Decree 0314 of February 27, 2020, by which it establishes the
maximum limit of the basic monthly salary allocation of public employees of territorial
entities for the year 2020. tIHL a3

] f ¢ T't

Article 19- Of the personnel plaint The staff of the State Social Enterprise will be

approved by the Board of Dlrectors,,whlch must be adopted by the Manager.
t l
1

Article 20 - Budget Regime. The budgetary regime will be the one that is foreseen,
depending on its specialty, in the: Organlc Budget Law, so that a budgetary regime is
adopted based on the system of relmbursement against provision of services, in the terms
provided by law. f | ';|-~

I
Article. 21 - Assets. The assets of the State Social Enterprise shall be formed:

~a. All the goods and resources dés;tir;_ed to the provision of the health service that are in

the head of the University IPS on the; occasion of contract 1134 of 2017.
P

b. Those that the Nation, the Department and the Municipalities transfer to any title, or
those that are included as part of the income and income budget of the company in each
fiscal period, in accordance with the’spemal regime adopted by the organic budget law and
the respective regulation. ; '
c. The contributions received by the State Social Enterprise, from the national,
departmental and municipal budgets ‘

d. The resources collected for the contractlng and sale of services to Health Promotion
Entities, Territorial Entities, Health Sotldarlty Companies, other Health Service Provider
Institutions and individuals that request it.

ilil

and. The recovery fees that users n%ust pay according to their socioeconomic classification

to access hospital medical ser\nces !
t' .
F. Income from the sale of medicines. 4':

g. Income from catastrophic risk and traffic accident insurance, in accordance with the
regulations issued on the matter.

Ao

h. Financial returns on the investment of your resources. Resources from international

cooperation. o

Lo
'

j- Contributions from community organi?ations.

k. Income from public or private entitie§ for special programs.
1! Il

|. Donations and voluntary contrlbutlon

m. All other goods and resources that the Enterprise acquires under any title and those
that correspond to it by express prowsmn of the Law.

Paragraph 1- The Governor of the Department Archipelago of San Andres, Providence
and Santa Catalina is empowered to transfer the property free of charge, all the movable
and immovable property that the network of providers of the Department Archipelago of

San Andres, Providence and Santa Catalina has, located in each and every one of the
.
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service points, namely Clarence Lynd Newball Hospital, San Luis Health Center, the Hill
Health Center, Providence Local Hospltal

Paragraph 2- The sale of real estate by the Enterprise will require the authorization of the

Departmental Assembly. a4 i
A

Article. 22 - Validity. This ordlnance governs from its sanction and publication and

repeals all provisions that are contrary toit.

'l >!.
it

: 1:!];
i

session on July 29, 2020. Al

CARLOS CARVAJAL JIMENEZ ! MARIA ANGELICA MARTINEZ PUPO
1

[

i

.
President ! General Secretary
|

(Signed in the original copy) [f (Signed in the original copy)

THE DEPARTMENTAL ASSEMBLY OF SAN ANDRES, PROVIDENCE AND SANTA
CATALINA, THE GENERAL SECRETARY OF THE DEPARTMENTAL ASSEMBLY OF
SAN ANDRES, PROVIDENCE AND SANTA CATALINA CERTIFIES: that this Ordinance
went uder the three obligatory debates on different dates and Ordinary Sessions, as
follows: FIRST DEBATE IN COMISSlON on July twenty third (23rd), Two thousand
Twenty (2020), SECOND PLENARY DEBATE, on July twenty seventh (27th), Two
thousand Twenty (2020), THIRD PLENARY DEBATE, on July twenty ninth (29'), Two
thousand Twenty (2020), becommlng the Ordinance 005 of the day .

MARIA ANGELICA MARTINEZ PUPO

' General Secretary
(srgned in the original)
ilri 3
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San Andres Island, July 29, 2020. |, i il
b

!
Sirs/Madam: i' j
GOVERNMENT OF THE ARCHIPEL‘AGO DEPARTMENT OF SAN ANDRES,
PROVIDENCE AND SANTA CATALINA.
EVERTH HAWKINS SJOGREEN. “i’J '
Governor A
i
| l*
!

Subject: Ordinance for its sanction.
iy

Ay

Il

'
!
Cordial greeting, i
I
“i I |
For your knowledge and pertinent pi.lltlrposes | kindly send you the original and copy of the
Ordinance approved by this Honorabl Corporatlon during the second period of Ordinary
sessions for its respective sanct|0n| W
\ l | .i o
» ORDINANCE No. 005 "BY WHICH A STATE SOCIAL COMPANY OF THE
DEPARTMENTAL ORDER le CREA TED AND OTHER PROVISIONS ARE

+
'
.

;
:

ISSUED"
[I
Thanking you in advance for your klnd fanagement.
o
Sincerely, ! ;5
Ll X
fo

{Signed in the original copy) : N

MARIA ANGELICA MARTINEZ PUI'f’O'
General Secretary of Departmental Assemble
Archipelago of San Andres, Prowdence_and Santa Catalina
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CONTINUATION OF THE ORDINA}
ENTERPRISE OF THE DEPAK:
PROVISIONS ARE ISSUED .

gE No 005 OF 2020 “BY WHICH A STATE SOCIAL
JENTAL ORDER IS CREATED AND OTHER

DEPARTMENT ARCHIPELAGO |

| SAN ANDRES, PROVIDENCE, AND SANTA
CATALINA. I

PRIVATE SECRETARY: In San Andri%:s Island, on July 29, 2020, | received the Ordinance
hereby and hand it to the Governoris O‘I'fce for its sanction.

Signed in the original

A
b

BE IT EI"',_;_.

i

i

B
i
i
l‘i

The Governor EVERTH JULIO HAWKINS SJOGREEN

(Signed in the original)
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